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DETAILED ACTION 

• Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Graichen, et al, U.S. Patent Application Publication Number 20020/174384, and 
further in view of Ali, et al, U.S. Patent Number 7,036,049. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Graichen, 
et al, U.S. Patent Application Publication Number 20020/174384, and further in view of Ali, et al, 
U.S. Patent Number 7,036,049. 

4. Regarding claim 1: 

a. Regarding the limitation of "network communication terminal apparatus that is 
adapted to exchange data with a counterpart apparatus via a network, and output an 
indication of an error occurrence that is to be recognized by a user when one or more of 
a plurality of types of errors relating to a network communication operation occur," 
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Graichen discloses a system with a network of computer that are connected and a 
predictive reliability system that analyzes data across the system and predicts errors that 
might occur. (Paragraphs 0005-0006). 

b. Regarding the limitation of "an error/threshold occurrence number setting unit for 
setting and storing, for each type of the types of errors, a successive occurrence 
threshold number corresponding to a number of times the type of error is to occur 
successively before an indication of an error occurrence of the type of error is output," 
Graichen discloses a data repository for storing predicted failure occurrences for an 
error. (Paragraph 0025). Graichen does not disclose that multiple differ types of errors. 
However, AN discloses a system of error statistics collection in which different types of 
errors can be gathered and analyzed during an interval to form different error statistics. 
(Lines 1-15 and 52-55 of Column 5). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to combine the predictive reliability system of 
Graichen with the data collection of AN. One would have been inclined because 
Graichen discloses the need to analyze grouping and sub-grouping of the system in 
different manners to better analyze the system performance. (Paragraph 0015, second 
half of the paragraph). AN fulfils this need by collecting data for multiple different types of 
errors. (Lines 52-55 of Column 5). 

c. Regarding the limitation of "an error/occurrence number counting unit for 
counting, for each type of the types of errors, the number of successive occurrences of 
the type of error," Graichen discloses a system with a time limit representative of a 
threshold for deciding whether to run an analysis case when no new failure have 
occurred and a set filter limit for the data set. (Paragraph 001 5). 
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d. Regarding the limitation of "an error occurrence output unit for outputting an 
indication of the error occurrence of a specified type of error in a case where the 
successive occurrence number of each type of error counted by the error/occurrence 
number counting unit and the threshold occurrence number of each type of error set by 
the error/threshold occurrence number setting unit are compared to find that the 
successive occurrence number of the specified type of error is equal to the threshold 
occurrence number of the specified type of error," Graichen also discloses a system 
comparing the actual value against a predicted value to see if a threshold is crossed. 
(Paragraph 0025). 

5. Regarding claim 2: 

e. Regarding the limitation of "an error occurrence hysteresis storage unit for storing 
error occurrence hysteresis information for each of the types of errors," Graichen 
discloses a system with a historical database that contains historical service information 
about the system and errors. (Paragraph 0028). 

f. Regarding the limitation of "an error occurrence hysteresis output unit for 
outputting the stored error occurrence hysteresis information," Graichen discloses a 
system with wherein the historical database is used in comparison to actual data for 
threshold limits being exceeded. (Paragraph 0029 & 0015). 

6. Regarding claim 3: 

g. Regarding the limitation of "network communication terminal apparatus that is 
adapted to exchange data with a counterpart apparatus via a network, and output an 
indication of an error occurrence that is to be recognized by a user when one or more of 
a plurality of types of errors relating to a network communication operation occur," 
Graichen discloses a system with a network of computer that are connected and a 
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predictive reliability system that analyzes data across the system and predicts errors that 
might occur. (Paragraphs 0005-0006). 

h. Regarding the limitation of "an error group/threshold occurrence number setting 
unit for setting and storing, for each group of the error groups, a successive occurrence 
threshold number corresponding to a number of times one or more types of errors 
belong to the error group are to occur successively before an indication of an error 
occurrence of the type of error is output," Graichen discloses a data repository for storing 
predicted failure occurrences for an error. (Paragraph 0025). Graichen does not 
disclose that multiple differ types of errors. However, Ali discloses a system of error 
statistics collection in which different types of errors can be gathered and analyzed 
during an interval to form different error statistics. (Lines 1-15 and 52-55 of Column 5). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the predictive reliability system of Graichen with the data collection of Ali. 
One would have been inclined because Graichen discloses the need to analyze 
grouping and sub-grouping of the system in different manners to better analyze the 
system performance. (Paragraph 0015, second half of the paragraph). Ali fulfils this 
need by collecting data for multiple different types of errors. (Lines 52-55 of Column 5). 

i. Regarding the limitation of "an error/occurrence number counting unit for 
counting, for each type of the types of errors, the number of successive occurrences of 
the type of error," Graichen discloses a system with a time limit representative of a 
threshold for deciding whether to run an analysis case when no new failure have 
occurred and a set filter limit for the data set. (Paragraph 0015). 

j. Regarding the limitation of "an error group occurrence output unit for outputting 
an indication of the error occurrence of a specified error group in a case where the 
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successive occurrence number of each error group counted by the error/occurrence 
number counting unit and the threshold occurrence number of each error group set by 
the error/threshold occurrence number setting unit are compared to find that the 
successive occurrence number of the specified error group is equal to the threshold 
occurrence number of the specified error group," Graichen also discloses a system 
comparing the actual value against a predicted value to see if a threshold is crossed. 
(Paragraph 0025). 

7. Regarding claim 4: 

k. Regarding the limitation of "an error occurrence hysteresis storage unit for storing 
error occurrence hysteresis information for each of the types of errors," Graichen 
discloses a system with a historical database that contains historical service information 
about the system and errors. (Paragraph 0028). 

I. Regarding the limitation of "an error occurrence hysteresis output unit for 
outputting the stored error occurrence hysteresis information," Graichen discloses a 
system with wherein the historical database is used in comparison to actual data for 
threshold limits being exceeded. (Paragraph 0029 & 0015). 

8. Regarding claim 5: 

m. Regarding the limitation of "network communication terminal apparatus that is 
adapted to exchange data with a counterpart apparatus via a network, and output an 
indication of an error occurrence that is to be recognized by a user when one or more of 
a plurality of types of errors relating to a network communication operation occur," 
Graichen discloses a system with a network of computer that are connected and a 
predictive reliability system that analyzes data across the system and predicts errors that 
might occur. (Paragraphs 0005-0006). 
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n. Regarding the limitation of "an specified error/threshold occurrence number 
setting unit for setting and storing, for a specified type of the types of errors, a 
successive occurrence threshold number corresponding to a number of times the 
specified type of the types of errors is to occur successively before an indication of an 
error occurrence of the specified type of the types of errors is output," Graichen 
discloses a data repository for storing predicted failure occurrences for an error. 
(Paragraph 0025). Graichen does not disclose that multiple differ types of errors. 
However, Ali discloses a system of error statistics collection in which different types of 
errors can be gathered and analyzed during an interval to form different error statistics. 
(Lines 1-15 and 52-55 of Column 5). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to combine the predictive reliability system of 
Graichen with the data collection of Ali. One would have been inclined because 
Graichen discloses the need to analyze grouping and sub-grouping of the system in 
different manners to better analyze the system performance. (Paragraph 0015, second 
half of the paragraph). Ali fulfils this need by collecting data for multiple different types of 
errors. (Lines 52-55 of Column 5). 

o. Regarding the limitation of "an specified error/occurrence number counting unit 
for counting, for each type of the types of errors, the number of successive occurrences 
of the specified type error," Graichen discloses a system with a time limit representative 
of a threshold for deciding whether to run an analysis case when no new failure have 
occurred and a set filter limit for the data set. (Paragraph 0015). 
p. Regarding the limitation of "an specified error occurrence output unit for 
outputting an indication of the error occurrence of a specified type of error in a case 
where the successive occurrence number of each type of error counted by the specified 
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error/occurrence number counting unit and the threshold occurrence number of the 
specified type of the types of errors set by the specified error/threshold occurrence 
number setting unit are compared to find that the successive occurrence number of the 
specified type of error is equal to the threshold occurrence number of the specified type 
of error," Graichen also discloses a system comparing the actual value against a 
predicted value to see if a threshold is crossed. (Paragraph 0025). 

9. Regarding claim 6: 

q. Regarding the limitation of "an error occurrence hysteresis storage unit for storing 
error occurrence hysteresis information for each of the types of errors," Graichen 
discloses a system with a historical database that contains historical service information 
about the system and errors. (Paragraph 0028). 

r. Regarding the limitation of "an error occurrence hysteresis output unit for 
outputting the stored error occurrence hysteresis information," Graichen discloses a 
system with wherein the historical database is used in comparison to actual data for 
threshold limits being exceeded. (Paragraph 0029 & 0015). 

10. Regarding claim 7: 

s. Regarding the limitation of "an unspecified error/threshold occurrence number 
setting unit for setting and storing, for a unspecified type of the types of errors, a 
successive occurrence threshold number corresponding to a number of times the 
unspecified type of the types of errors is to occur successively before an indication of an 
error occurrence of the unspecified type of the types of errors is output," Graichen 
discloses a data repository for storing predicted failure occurrences for an error. 
(Paragraph 0025). Graichen does not disclose that multiple differ types of errors. 
However, Ali discloses a system of error statistics collection in which different types of 
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errors can be gathered and analyzed during an interval to form different error statistics. 
(Lines 1-15 and 52-55 of Column 5). it would have been obvious to one of ordinary skill 
in the art at the time of the invention to combine the predictive reliability system of 
Graichen with the data collection of Ali. One would have been inclined because 
Graichen discloses the need to analyze grouping and sub-grouping of the system in 
different manners to better analyze the system performance. (Paragraph 0015, second 
half of the paragraph). Ali fulfils this need by collecting data for multiple different types of 
errors. (Lines 52-55 of Column 5). 

t. Regarding the limitation of "an unspecified error/occurrence number counting unit 
for counting, for each type of the types of errors, the number of successive occurrences 
of the unspecified type error," Graichen discloses a system with a time limit 
representative of a threshold for deciding whether to run an analysis case when no new 
failure have occurred and a set filter limit for the data set. (Paragraph 0015). 
u. Regarding the limitation of "an unspecified error occurrence output unit for 
outputting an indication of the error occurrence of a unspecified type of error in a case 
where the successive occurrence number of each type of error counted by the 
unspecified error/occurrence number counting unit and the threshold occurrence number 
of the unspecified type of the types of errors set by the unspecified error/threshold 
occurrence number setting unit are compared to find that the successive occurrence 
number of the unspecified type of error is equal to the threshold occurrence number of 
the unspecified type of error," Graichen also discloses a system comparing the actual 
value against a predicted value to see if a threshold is crossed. (Paragraph 0025). 
11. Regarding claim 8: 
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v. Regarding the limitation of "an error occurrence hysteresis storage unit for storing 
error occurrence hysteresis information for each of the types of errors," Graichen 
discloses a system with a historical database that contains historical service information 
about the system and errors. (Paragraph 0028). 

w. Regarding the limitation of "an error occurrence hysteresis output unit for 
outputting the stored error occurrence hysteresis information," Graichen discloses a 
system with wherein the historical database is used in comparison to actual data for 
threshold limits being exceeded. (Paragraph 0029 & 0015). 
12. Regarding claim 9: 

x. Regarding the limitation of "providing an error occurrence indication to a user in a 
network communication terminal apparatus that is adapted to exchange data with a 
counterpart apparatus via a network, the error occurrence indication being output when 
one or more of a plurality of types of errors relating to a network communication 
operation occur," Graichen discloses a system with a network of computer that are 
connected and a predictive reliability system that analyzes data across the system and 
predicts errors that might occur. (Paragraphs 0005-0006). 

y. Regarding the limitation of "comparing a successive occurrence count number 
and a predetermined threshold occurrence number of a each of the types of errors," 
Graichen discloses a system with a time limit representative of a threshold for deciding 
whether to run an analysis case when no new failure have occurred and a set filter limit 
for the data set. (Paragraph 0015). Graichen also discloses a system comparing the 
actual value against a predicted value to see if a threshold is crossed. (Paragraph 
0025). Graichen does not disclose that multiple differ types of errors. However, Ali 
discloses a system of error statistics collection in which different types of errors can be 
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gathered and analyzed during an interval to form different error statistics. (Lines 1-15 
and 52-55 of Column 5). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to combine the predictive reliability system of Graichen with the 
data collection of AN. One would have been inclined because Graichen discloses the 
need to analyze grouping and sub-grouping of the system in different manners to better 
analyze the system performance. (Paragraph 0015, second half of the paragraph). Ali 
fulfils this need by collecting data for multiple different types of errors. (Lines 52-55 of 
Column 5). 

z. Regarding the limitation of "outputting an error occurrence indication of the 
specified type of error when it is determined in the comparing step that the successive 
occurrence count number is equal to the predetermined threshold occurrence number," 
Graichen also discloses a system comparing the actual value against a predicted value 
to see if a threshold is crossed. (Paragraph 0025). Graichen disclose alerting a system 
administrator upon the threshold limit being reached. (Paragraph 0025). 
13. Regarding claim 10: 

aa. Regarding the limitation of "providing an error occurrence indication to a user in a 
network communication terminal apparatus that is adapted to exchange data with a 
counterpart apparatus via a network, the error occurrence indication being output when 
one or more of a plurality of types of errors relating to a network communication 
operation occur," Graichen discloses a system with a network of computer that are 
connected and a predictive reliability system that analyzes data across the system and 
predicts errors that might occur. (Paragraphs 0005-0006). 

bb. Regarding the limitation of "comparing a successive occurrence count number 
and a predetermined threshold occurrence number of a each of error groups into which 
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the types of errors are categorically grouped," Graichen discloses a system with a time 
limit representative of a threshold for deciding whether to run an analysis case when no 
new failure have occurred and a set filter limit for the data set. (Paragraph 0015). 
Graichen also discloses a system comparing the actual value against a predicted value 
to see if a threshold is crossed. (Paragraph 0025). Graichen does not disclose that 
multiple differ types of errors. However, Ali discloses a system of error statistics 
collection in which different types of errors can be gathered and analyzed during an 
interval to form different error statistics. (Lines 1-15 and 52-55 of Column 5). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the predictive reliability system of Graichen with the data collection of Ali. One 
would have been inclined because Graichen discloses the need to analyze grouping and 
sub-grouping of the system in different manners to better analyze the system 
performance. (Paragraph 0015, second half of the paragraph). Ali fulfils this need by 
collecting data for multiple different types of errors. (Lines 52-55 of Column 5). 
cc. Regarding the limitation of "outputting an error occurrence indication of the 
specified error group when it is determined in the comparing step that the successive 
occurrence count number is equal to the predetermined threshold occurrence number," 
Graichen also discloses a system comparing the actual value against a predicted value 
to see if a threshold is crossed. (Paragraph 0025). Graichen disclose alerting a system 
administrator upon the threshold limit being reached. (Paragraph 0025). 
14. Regarding claim 11 

dd. Regarding the limitation of "providing an error occurrence indication to a user in a 
network communication terminal apparatus that is adapted to exchange data with a 
counterpart apparatus via a network, the error occurrence indication being output when 
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one or more of a plurality of types of errors relating to a network communication 
operation occur," Graichen discloses a system with a network of computer that are 
connected and a predictive reliability system that analyzes data across the system and 
predicts errors that might occur. (Paragraphs 0005-0006). 

ee. Regarding the limitation of "comparing a successive occurrence count number 
and a predetermined threshold occurrence number of a unspecified type of error," 
Graichen discloses a system with a time limit representative of a threshold for deciding 
whether to run an analysis case when no new failure have occurred and a set filter limit 
for the data set. (Paragraph 0015). Graichen also discloses a system comparing the 
actual value against a predicted value to see if a threshold is crossed. (Paragraph 
0025). Graichen does not disclose that multiple differ types of errors. However, Ali 
discloses a system of error statistics collection in which different types of errors can be 
gathered and analyzed during an interval to form different error statistics. (Lines 1-15 
and 52-55 of Column 5). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to combine the predictive reliability system of Graichen with the 
data collection of Ali. One would have been inclined because Graichen discloses the 
need to analyze grouping and sub-grouping of the system in different manners to better 
analyze the system performance. (Paragraph 0015, second half of the paragraph). Ali 
fulfils this need by collecting data for multiple different types of errors. (Lines 52-55 of 
Column 5). 

ff. Regarding the limitation of "outputting an error occurrence indication of the 
unspecified type of error when it is determined in the comparing step that the successive 
occurrence count number is equal to the predetermined threshold occurrence number," 
Graichen also discloses a system comparing the actual value against a predicted value 
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to see if a threshold is crossed. (Paragraph 0025). Graichen disclose alerting a system 
administrator upon the threshold limit being reached. (Paragraph 0025). 
15. Regarding claim 12: 

gg. Regarding the limitation of "providing an error occurrence indication to a user in a 
network communication terminal apparatus that is adapted to exchange data with a 
counterpart apparatus via a network, the error occurrence indication being output when 
one or more of a plurality of types of errors relating to a network communication 
operation occur," Graichen discloses a system with a network of computer that are 
connected and a predictive reliability system that analyzes data across the system and 
predicts errors that might occur. (Paragraphs 0005-0006). 

hh. Regarding the limitation of "comparing a successive occurrence count number 
and a predetermined threshold occurrence number of a unspecified type of error," 
Graichen discloses a system with a time limit representative of a threshold for deciding 
whether to run an analysis case when no new failure have occurred and a set filter limit 
for the data set. (Paragraph 0015). Graichen also discloses a system comparing the 
actual value against a predicted value to see if a threshold is crossed. (Paragraph 
0025). Graichen does not disclose that multiple differ types of errors. However, Ali 
discloses a system of error statistics collection in which different types of errors can be 
gathered and analyzed during an interval to form different error statistics. (Lines 1-15 
and 52-55 of Column 5). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to combine the predictive reliability system of Graichen with the 
data collection of Ali. One would have been inclined because Graichen discloses the 
need to analyze grouping and sub-grouping of the system in different manners to better 
analyze the system performance. (Paragraph 0015, second half of the paragraph). Ali 



Application/Control Number: 10/776,875 Page 15 

Art Unit: 2114 

fulfils this need by collecting data for multiple different types of errors. (Lines 52-55 of 
Column 5). 

ii. Regarding the limitation of "outputting an error occurrence indication of the 
unspecified type of error when it is determined in the comparing step that the successive 
occurrence count number is equal to the predetermined threshold occurrence number," 
Graichen also discloses a system comparing the actual value against a predicted value 
to see if a threshold is crossed. (Paragraph 0025). Graichen disclose alerting a system 
administrator upon the threshold limit being reached. (Paragraph 0025). 

16. Regard claim 13, Graichen also discloses a system comparing the actual value against a 
predicted value to see if a threshold is crossed. (Paragraph 0025). 

Allowable Subject Matter 

17. Claims 14 and 15 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

18. Applicant's arguments filed 1 1/29/2006 have been fully considered but they are not 
persuasive. 

1 9. Regarding claim 1 : The applicant argues that the prior art of reference, Graichen, does 
not teach or disclose "suggests setting and storing a successive occurrence threshold number 
corresponding to a number of times a type of error is to occur successively, before an indication 
of an error occurrence of the type of error is output, and counting the number of successive 
occurrences of the type of error." (See page 2 of the response). The examiner contends that 
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Graichen and Ali in combination do teach counting and storing a type of error occurs and 
indicating the error in an output. (See rejection above). In response to applicant's arguments 
against the references individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 
(Fed. Cir. 1986). 

20. Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them from the references. 

21. In response to claim 3, 5, 7, 9-12, is response to claim 1. 

22. The objection to the title has been removed. 

Conclusion 

23. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

24. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

25. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Tim Bonura. 
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o The examiner can normally be reached on Mon-Fri: 8:30-5:00. 

o The examiner can be reached at: 571-272-3654. 
26. If attempts to reach the examiner by telephone are unsuccessful, please contact the 
examiner's supervisor, Scott Baderman. 



27. The fax phone numbers for the organization where this application or proceeding is 
assigned are: 



28. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov/ . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

29. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is: 571-272-2100. 

30. Responses should be mailed to: 



o The supervisor can be reached on 571-272-3644. 



o 703-872-9306 for all patent related correspondence by FAX. 



o Commissioner of Patents and Trademarks 



P.O. Box 1450 



Alexandria, VA 22313-1450 



Tim Bonura 
Examiner 
Art Unit 21 14 
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